
 
 

GENERAL TERMS AND CONDITIONS OF SALE 
DBP INTERNATIONAL B.V. 

 
 
DEFINITIONS 
1. The following definitions apply to these General Terms and Conditions of Sale:  
a. Supplier: the private company with limited liability DBP International B.V., with its registered office 
and principal place of business in Kesteren, registered with the Chamber of Commerce for Central 
Netherlands under number 11056085, trading under the trade names “DBP International B.V.”, 
“Kidsmill”, “Kids River”, “Kids Factory”, “Europe Baby”, “Pretura”, “Zensy” and “Dubatti”. 
b. Customer: the natural or legal person on whose instruction or on whose account or with whom a 
Sales Contract is concluded for the supply of goods and/or the provision of services relating to the 
furnishing of baby, nursery and teenager rooms with accessories, prams and other baby products.  
c. Consumer: a Customer, being a natural person.  
Article 1. Applicability  
1. These Terms and Conditions are applicable to all supplies and/or sales and/or other legal 
relationships between the Supplier and its Customers. All offers from the Supplier are subject to the 
applicability of these General Terms and Conditions, both in respect of the offer and its execution and 
in respect of the Contract subsequently formed, however named, unless it is explicitly stipulated below 
that they have to be deviated from in special cases.  
2. The Customer’s general terms and conditions shall only be applicable for Contracts entered into 
with the Supplier or for offers issued by the supplier insofar as those terms and conditions do not 
conflict with these Terms and Conditions. In the event of doubt regarding the existence of such conflict 
the Supplier’s General Terms and Conditions shall prevail. Any declaration by the Customer of the 
applicability of its purchasing terms and conditions, offer terms and conditions or other terms and 
conditions is explicitly rejected by the Supplier.  
4. Alternative terms and conditions shall only form part of the Contract, insofar as those terms and 
conditions or clauses are accepted explicitly and in writing by the Supplier.  
Any alternative terms and conditions accepted by the Supplier shall only be applicable for the offer or 
contract for which they have been formulated.  
Article 2. Offers  
1. Offers are issued verbally or in writing. All offers are without obligation and can only be accepted 
without change within the period specified by the Supplier. If no acceptance period is agreed then the 
offer shall remain valid for two weeks, counting from the date of the offer.  
2. The offer is based on the prices applicable at the time of the offer. An offer issued by the Supplier 
can only be accepted or rejected by the Customer in its entirety. In the event of a combined quotation, 
the Supplier is not obliged to supply part of the quotation at a corresponding part of the price quoted 
for the entire quotation.  
3. Verbal offers made by the Supplier, its employees or its intermediaries are not binding unless they 
are confirmed in writing by the Supplier.  
4. An offer is based on the information and drawings provided by the Customer and the dimensions 
derived from such information and drawings or, if evident from the offer, on the basis of dimensions 
measured by the Supplier (insofar as those dimensions have been measured).  
Article 3. Contracts  
1. Contracts (or Contract supplements) between the Supplier and the Customer shall only be 
concluded once the order obtained by the Supplier has been implemented.  
2. If the Supplier or Customer makes reservations or changes with regard to the offer then in deviation 
from that which is stipulated in the previous paragraph, the Contract shall only be concluded once the 
Customer has confirmed acceptance of the changes in writing or by e-mail and the Supplier has 
implemented the Contract. 
Article 4. Delivery and delivery date  
1. Unless agreed otherwise, the Supplier shall only proceed to supply the goods if and insofar as the 
Customer has paid the Supplier (or its employees) half of the payment due for the goods that are to be 
supplied. The Customer must ensure that the delivery address can be accessed from the road by a 
truck. If this is not possible then the Customer is personally responsible for arranging an alternative 
delivery address.  



2. The Customer is obliged to accept the purchased goods at the moment they are delivered to the 
Customer, or at the moment at which the goods are made available to the Customer in accordance 
with the Contract.  
If the Customer refuses to accept the goods or fails to provide the required delivery information or 
instructions then the goods shall be stored at the expense and risk of the Customer. In that case, the 
Customer shall be responsible for paying all additional costs, including in any event storage and 
transport costs.  
3. The Supplier can terminate the purchase by means of a written notice if the Supplier has good 
grounds to fear that the purchase price will not be paid due to the Customer’s continued failure to take 
receipt of the goods. The Supplier also has the right to suspend delivery if it appears that the 
Customer will not meet a substantial part of its obligations.  
4. Unless agreed explicitly otherwise, the agreed delivery date is not a strict deadline. The delivery 
dates are determined on approximation by the Supplier in the expectation that the Supplier can 
continue to work as intended at the time of the offer and that the required material /goods will be 
delivered on time.  
Unless agreed otherwise in writing and insofar as mandatory legal provisions do not stipulate 
otherwise, if a delivery date is missed this can give no grounds for payment of any compensation.  
5. If a call-off delivery date is agreed then the Customer must notify the Supplier of the required 
delivery at least three weeks prior to the required delivery date. The delivery date must then be set in 
mutual consultation between the parties, whereby the Supplier shall do everything possible in order to 
be able to meet the Customer’s wishes.  
6. The Customer is obliged to take receipt of an order no later than seven months after placing an 
order with the Supplier. If the Customer fails to do this the Customer must pay the Supplier 50% of the 
purchase price.  
Article 5. Assembly  
1. The assembly of moveable property shall only be undertaken if the Customer agrees that explicitly 
with the Supplier and only after payment of the agreed amount. If assembly is agreed, the Customer 
must explicitly ensure that the Supplier’s staff and service providers engaged by the Supplier are able 
to undertake their work freely and without interruption.  
2. In the event of assembly, etc., the Customer undertakes towards the Supplier that the room in which 
the goods are to be placed will be cleared entirely. Failure to meet this obligation means that the 
Customer will be obliged to pay for any losses suffered by the Supplier. Furthermore, in that case the 
Supplier shall have the right to suspend the assembly work until the Customer has met its obligations.  
3. The Supplier’s staff responsible for the assembly and the service providers engaged by the Supplier 
shall limit their work to the assembly of the goods/items supplied by the Supplier as included in the 
order. The fixing of goods/items to walls, ceilings and suchlike, is explicitly excluded. 
Article 6. Retention of ownership and right of pledge  
1. Ownership of all goods supplied to the Customer by the Supplier remains with the Supplier for as 
long as the Customer has not paid the supplier the amounts owed in relation to this or a similar 
Contract and for as long as the Customer has not paid the Supplier as a result of failing to (fully) meet 
such obligations, such being with due regard for claims relating to (statutory) interest, (debt collection) 
costs and penalties. In this case the Supplier shall have the right to take control of the goods supplied. 
2. Under no circumstances does the Customer have the right to dispose of the goods supplied by the 
Supplier as long as the outstanding amounts owed have not been paid. Nor is the Customer permitted 
to take the aforementioned goods out of the control of the Supplier by leasing, pledging or otherwise, 
or by allowing a right of pledge or non-possessory pledge to be attached to the aforementioned goods, 
and the Customer undertakes, on first demand by the Supplier, to notify third Parties that wish to 
attach such a right on those goods, that the Customer does not have the right under any 
circumstances to allow the attachment of a right of pledge or non-possessory pledge. The Customer 
undertakes not to sign any document whereby rights of pledge are attached to the goods. If the 
Customer does sign such a document the Customer shall be guilty of committing embezzlement.  
3. The Supplier retains the right to attach a right of pledge on goods it delivers to the Customer which 
it owns with the aim of providing security for all (future) claims which the Supplier has or will acquire 
against the Customer outside of this or similar Contracts. The Customer undertakes, on first demand 
by the Supplier, to assist with the drafting of an officially certified deed or having a private instrument 
registered in relation to those goods.  
4. The Customer undertakes to store, with due care and diligence, the goods supplied under retention 
of ownership and undertakes to ensure that the goods remain undamaged for as long as payment has 
not been made.  
 



Article 7. Quality and specification  
1. The Supplier undertakes to the Customer that it shall supply goods in accordance with the 
specification, quality and quantity as described further in the offer.  
2. The Supplier undertakes to the Customer that it shall supply goods that are as far as possible the 
same as any samples or models that have been made available by or have been issued by the 
Supplier. Goods that are supplied may deviate from that which is specified and agreed in the offer to 
the extent that is common within the sector, unless the samples or models are issued by way of 
indication, without the goods having to conform to such samples or models.  
3. The Supplier only guarantees that the goods supplied are fit for their intended purpose. Unless 
confirmed in writing to the Customer, any other purpose intended for the goods is not guaranteed by 
the Supplier.  
Article 8. Transport and risk (if agreed)  
1. If agreed, the Supplier undertakes towards the Customer that it will transport the goods in a proper 
manner and will secure them in such a way that they will reach their destination in good conditions 
during normal transport.  
2. Immediately following delivery the Customer shall be responsible for the risk of all direct and indirect 
damage caused to or by the goods or components supplied.  
3. The Customer is deemed to have received the purchased goods in good condition as soon as those 
goods have been delivered and no written complaint has been submitted to the Supplier within 24 
hours.  
Article 9. Claims  
1. Claims mean: all complaints from the Customer relating to the quality of the delivery.  
2. Claims must be notified to the Supplier by the Customer in writing within 24 hours following delivery.  
3. Claims can only be valid in relation to goods that are still in the same condition as when they were 
delivered. Deviations that are deemed permissible in the market or which are unavoidable shall not 
form any ground for claims. In the event of a justified claim the Supplier has the right to replace the 
goods that are the subject of the claim with goods that conform to the order.  
4. Claims can never result in a claim for damages.  
Article 10. Guarantee  
1. The Supplier guarantees there will be no manufacturing faults within a year following delivery. The 
guarantee does not apply to the improper use of the goods or a use that is in conflict with the intended 
purpose of the delivered goods. 
2. Improper handling of or inadequate care for the delivered goods shall result in the cancellation of 
every right of claim, all guarantees and other warranties. The Supplier shall not provide any guarantee 
if the Customer acts in conflict with the maintenance instructions.  
3. Guarantee provisions are only in force for use of the goods or work undertaken that corresponds 
with the intended use. Amongst other things, this means no overheating from central heating or other 
heating sources, the provision of adequate humidity in the atmosphere, no exposure to excessive 
cold, excessive humidity, excessive heat or excessive levels of dryness. Also excluded from the 
guarantee provisions is damage caused by biting and normal wear and tear.  
4. If the Customer makes a justified claim against the guarantee then the Supplier shall act in 
accordance with any factory guarantee or repair the fault itself. Under no circumstances does the 
guarantee offered by the Supplier extend beyond the factory guarantee associated with the supplied 
goods. A payment from the Supplier to the Customer under a guarantee shall never amount to more 
than the amount paid by the Customer to the Supplier for the damaged goods. 
Article 11. Payments  
1. Unless agreed otherwise in writing, all payments are to be made in cash prior to or on delivery and 
without any deduction or discount, and under the general condition of net cash payment. In the event 
that the Supplier agrees to payment after delivery then the maximum payment term is 14 days after 
the date of the invoice. Alternative payment agreements shall only apply if they are agreed in writing.  
2. The Customer shall be automatically in breach by the mere lapsing of the payment term. If cash 
payment is not made on delivery then the Supplier shall not deliver the goods.  
3. In the event that an invoice is sent, the Supplier shall – without the need for notice of default – be 
authorised after the aforementioned 14-day term has lapsed, to proceed to arrange collection of the 
amount owed to the Supplier and the calculated statutory interest. If the Supplier proceeds with this 
course of action then the reasonable extrajudicial costs associated with this shall be at the Customer’s 
expense. These costs amount to a minimum of € 100,-- (or the equivalent value in the local currency) 
for each incident.  



4. On the request of the Supplier the Customer is obliged to immediately pay the Supplier 10% of the 
total order price when placing an order. If payment of that amount is not forthcoming then the Supplier 
has the right to cancel the order.  
Article 12. Force majeure, suspension, termination  
1. Force majeure means circumstances that prevent compliance with an obligation which cannot be 
blamed on the Supplier. These include:  
- strikes in companies other than those of the Supplier;  
- wildcat strikes or political strikes in the Supplier’s company;  
- a general lack of the raw materials and other goods or services required for effecting the agreed 
performance;  
- unforeseeable stagnation at suppliers or other third parties on whom the Supplier is dependent;  
- general transport problems, natural disasters, war, trade embargoes. 
2. During a period of force majeure the Supplier’s delivery and other obligations shall be suspended. If 
the period, during which the Supplier is unable to meet its obligations due to force majeure, lasts 
longer than three months then the parties have the right to terminate the Contract without there being 
obligation to pay compensation in that case.  
If the Supplier has already met some of its obligations or is only able to meet some of its obligations 
when the force majeure arises, it shall be entitled to invoice separately for the part already delivered or 
part to be delivered and the Customer shall be obliged to pay this invoice as if it concerned a separate 
contract.  
3. The Supplier is authorised, at its sole discretion, to suspend the execution of the Contract in full or 
in part or to terminate the Contract in full or in part by means of a written notice, such being without the 
need for legal intervention and with immediate effect, without the Supplier being liable for paying any 
compensation, in the event of: a failure by the Customer to meet (one of) its obligations under the 
Contract and/or these General Terms and Conditions of Sale, (an application for) a moratorium or 
bankruptcy order on the part of the Customer, the Customer being placed under guardianship or 
administration, the sale or pledging or ending of the Customer’s business or the seizure of substantial 
part of the Customer’s assets. All claims that the Supplier may have or acquire in these cases shall 
become immediately due and payable in full.  
Article 13. Transfer / subcontracting  
1 Without the Supplier’s prior written permission, the Customer is not permitted to transfer to third 
parties, in full or in part, the rights and obligations arising for the Customer under this Contract and 
under these General Terms and Conditions of Sale.  

2 Without the Supplier’s prior written permission, the Customer is not permitted to subcontract to third 
parties, in full or in part, the performance of its obligations under the Contract or these General Terms 
and Conditions of Sale.  
Article 14. Intellectual property 
The Supplier or its affiliated companies retain all intellectual property rights relating to the delivered 
goods, including though not exclusively, copyrights, trademarks and patents.  
Article 15. Consumer Contract  
1. These Terms and Conditions are also applicable to Customers who can be regarded as 
Consumers. This Contract can only be deviated from or supplements for the benefit of the Consumer if 
this arises as a mandatory requirement under statutory rules.  
2. In the event that the Consumer or other Customers cancel a placed order then that 
Consumer/Customer is obliged to pay the Supplier 25% of the purchase price. The Supplier shall 
charge the Customer this amount by means of an invoice.  
Article 16. Governing law and disputes  
1 The invalidity of a provision under these General Terms and Conditions of Sale shall have no 
consequences for the validity of the other provision. The invalid provision shall be replaced by a valid 
provision with the most similar essence.  
2. The Contract is governed by Dutch law. All disputes shall be brought before the court with 
jurisdiction at the Supplier’s office address at the time the claim is lodged or, at the discretion of the 
Supplier, the court with jurisdiction according a treaty or the law, except insofar as stipulated otherwise 
under mandatory Dutch law. The applicability of the Vienna Sales Convention is excluded. 
 

 


